10 March 1840.— 3 Vict. 









(Ireland.) 




B I L L 



To amend Lhe Acts relating to the River Poddle, 
in the County and City of Dublin. 



[Note. — The Words printed in Italics are proposed to be inserted in 
the Committee.] 



10 



15 



20 



d; an Act was passed in the Parliament of Ire- 

land in the thirty-sixth year of the reign of his Majesty 
King George the Third, intituled, “ An Act for preventing the 
Inundations of the Poddle River in Dublin, and for preserving the 
Cathedral Church of Saint Patrick and the Houses of the adjoining 
Inhabitants from the Damages arising therefrom whereby, after 
reciting a certain Act made in the said Parliament of Ireland in the 
seventeenth and eighteenth years of the reign of his Majesty 
Charles the Second, intituled, “ An additional Act to the Act 
intituled, ‘ An Act for the cleansing of the Watercourse in Saint 
Patrick Street,’ ” certain Commissioners were appointed for carrying 
into effect the purposes of the said Acts, and were empowered from 
time to time to lay such tax or assessment as they should think 
sufficient upon the Dean, Dignitaries and Prebendaries of the 
Cathedral Church of Saint Patrick, Dublin, and upon every house 
in the liberties or baronies of Saint Sepulchre’s, and Thomas-court 
and Donore, and upon every house then built, or thereafter to be 
built, situate in the city of Dublin, or in the adjoining liberties or 
baronies of Saint Sepulchre’s, Thomas-court and Donore, or in the 
county of Dublin, and which houses were or should be also liable 
to the tax for the support of the workhouse or Foundling Hospital, 
and under which houses the watercourse described in the said Acts 
runs or should run, or from whence any water should flow through 
any sewer or drain into the said watercourse, and upon evei'y house 
then built or to be built on the sides of streets in the said city of 
114. a Dublin, 
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Dublin, or in the said adjoining liberties or baronies, or in the 
comity of Dublin, and which houses were or should be also liable 
to the tax for the support of the workhouse or Foundling Hospital, 
the kennels of which streets empty and discharge themselves into’ 
the said watercourse, or into any sewer or drain communicating with 5 
or leading or running into the said watercourse, a certain tax, not 
exceeding in any one year One Shilling in the Pound sterling of the 
respective yearly values or rents, according to wdiich such houses were 
or should be respectively chargeable to the tax for the support of the 
said workhouse or Foundling Hospital, such tax to be equally rated 10 
and assessed, by warrant under the hands and seals of the said 
Commissioners, upon the several inhabitants of such respective 
houses as aforesaid, provided the amount of the said rates, impo- 
sition or cess should not exceed the sum of Three Pounds for any 
one house in any one year ; and should also rate and assess upon 15 
the Dean, Dignitaries and Prebendaries of the said Cathedral Church 
of Saint Patrick, and on his Majesty’s Castle of Dublin and the 
precincts thereof, comprehended within the places from wdience the 
said waters descend into the said watercourse, and through which 
the said watercourse runs, such rate and assessment as the said 20 
Commissioners should think reasonable : 

And whereas many of the houses formerly liable to the said assess- 
ment have, by reason of the change of levels and by the construction 
sewers communicating with the River Lifiey and not with the said 
River Poddle, ceased to he in circumstances contemplated by said 25 
Acts as rendering them properly chargeable for the purposes afore- 
said, and others of said houses so formerly liable are in many in- 
stances occupied by poor persons who are unable to bear the same 

And whereas the said River Poddle has been used as a drain for 
Her Majesty’s Castle of Dublin, and for the said Cathedral Church of 30 
Saint Patrick, and the precincts thereof respectively, but is, in its pre- 
sent state, insufficient effectually to drain the same, as well as the 
adjoining district, and the said Castle of Dublin and the said Cathedral 
may thereby sustain considerable injury, and it is therefore reason- 
able that a proportion of the total annual expense of improving and 35 
maintaining the said drainage should be defrayed by an assessment 
on Her Majesty’s Castle of Dublin and on the said Cathedral : 

And whereas it is expedient, for the more effectual execution of 
the purposes of the said Acts, to transfer to the Commissioners for 
paving, cleansing and lighting the streets of Dublin the powers and 40 
authorities vested in the Commissioners appointed under the said 
recited Acts, and to make other provisions for more effectually 
carrying the said Acts into execution ; 

m 
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21 5<fc it therefore <£nactet», by The QUEEN’S most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 1 
and by the Authority of the same, THAT from and after the com- On commenee- 
5 mencement of this Act all the powers, rights, duties and authorities be- AcrCommL- 
longing, under the said recited Acts, to the Commissioners consti- ce^toexM- 
tuted or appointed thereunder, or by the said recited Acts or ei™ powers, 
any of them given to or imposed upon such Commissioners, shall 
cease to be exercised by the said Commissioners, and shall, save 
10 as such powers, duties and authorities may be by this Act varied or 

curtailed, be thenceforward transferred to, imposed upon, and vested a , nd ,, s f ime 

. . , 1 snail be trans- 

in and exercised by the Commissioners for paving, cleansing and ferredto 

lighting the streets of Dublin, appointed or hereafter to be appointed ers of Paving, 
under the provisions of an Act passed in the forty- seventh year of 47 Geo. 3, 

'5 the reign of his Majesty King George the Third, intituled, “An C ‘ 109 ' 

Act for the more effectual Improvement of the City of Dublin and 
the Environs thereof and of another Act passed in the fifty-fourth 54 Geo 3, 
year of the reign of his said Majesty, intituled, “ An Act to explain c ‘ 221 * 
and amend an Act passed in the Forty-seventh Year of his present 
20 Majesty’s Reign, for the more effectual Improvement of the City of 
Dublin and the Environs thereof who shall therein enjoy all the 
privileges and advantages by the said first-recited Acts conferred 
upon the Commissioners appointed thereunder. 



And be it Enacted, That the appointments of the Inspector* Col- Duties of in- 
2 5 lectors, Treasurer, and all other officers under the said two first-recited to be°pei^ C 
Acts shall cease and determine from and after the commencement of officer o/ 
this Act ; and that the duties and authorities pertaining to their Commission- 

. . 1 ° ers of Paving. 

respective offices shall be respectively exercised and performed by the 
Supervisors of Works, Collectors of Taxes, Treasurer or such other 
30 officer or officers of the said Commissioners for paving, cleansing and 
lighting the streets of Dublin, and their successors, as they shall 
direct to perform the same, without any additional salary or re- 
muneration, other than such poundage, not exceeding Sixpence in 
the pound, as the said Commissioners shall think fit to allow the 
35 Collector or Collectors of the rates to be imposed under this Act. 



And be it Enacted, That all and every the powers, of what nature Number of 
or kind soever, by the said two first- recited Acts vested in the 
Commissioners appointed thereunder, and hereby transferred to « dtoact * 
or vested in the said Commissioners for paving, cleansing and 
40 lighting the streets of Dublin, shall and may be exercised by any 
Two or more of the said last-mentioned Commissioners, either per- 
sonally, or by writing under their hands, or under their hands and 
seals, according to the nature of the case ; and that all contracts, 
orders and proceedings of any Two or more of the said last-men- 
1 1 4 . tioned 
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tioned Commissioners, shall have the same force and effect as if 
made or done by all the said Commissioners. 

And be it Enacted, That the said Commissioners shall cause their 
Secretary to enter in a book or books to be for that purpose pro- 
vided, minutes of all their proceedings under this Act, and of the 
name or names of the Commissioner or Commissioners present ^ 
thereat ; and that such minutes shall be signed by the presiding 
Commissioner, and such book or books shall be received as evidence 
of the acts and proceedings of said Commissioners in all Courts of 
Law or Equity, 

10 

And be it Enacted, That all fines and penalties recoverable under 
the said two recited Acts of the seventeenth and eighteenth years 
of the reign of King Charles the Second, and of the thirty-sixth 
year of his Majesty King George the Third, or under this Act, shall 
and may be sued for and recovered by and in the name of the said , 5 
Commissioners for paving, cleansing and lighting the streets of J 
Dublin, and their successors, or in the name of their Secretary for 
the time being, and shall, when recovered, be paid to the Treasurer 
of the said Commissioners, and applied to the purposes of the said 
recited Acts and this Act. 2Q 

And be it Enacted, X hat from and after the commencement of this 
Act, the hereinbefore recited provisions of the said last-recited 
Acts, authorizing the Commissioners appointed thereunder to lay or 
impose or levy the rate, tax or assessment therein mentioned, shall 
be and the same arc hereby repealed. ' 2 - 

AND in order to raise a fund to carry the purposes of the said 
recited Acts and this Act into execution, in lieu of the said tax rate 
or assessment hereby abolished; BE it Enacted, That the’ said 
Commissioners for paving, cleansing and lighting the streets of 
Dublin, and their successors, shall from time to time, as often as 0 
they shall find it necessary, after the commencement of this Act 
and they are hereby empow-ered to impose and levy such rate, tax 
or assessment as. they shall think sufficient, not exceeding Three 
hundred Pounds in any one year, to defray the expense of carrying 
the said recited Acts and this Act into execution, upon Her « 
Majesty’s Castle of Dublin and the precincts thereof, and upon the 
said Cathedral Church of Saint Patrick, Dublin, and upon all and 
every the Houses, and Tenements situate within the jurisdiction of 
the said Commissioners, for paving, cleansing, and lighting the 
streets of Dublin, under which the said watercourse called the 
Peddle Haver runs or shall run, or from whence any water shaft 
flow through any sewer or drain into the said watercourse • and 
upon every the Houses and Tenements now built or to be built on 

the 
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the sides of streets, the kennels of which streets empty and dis- 
charge themselves directly into the said watercourse, or into any 
sewer or drain communicating with or leading or running into the 
said watercourse ; and such rate, tax or assessment shall be im- 
posed and levied according to and in the proportions hereinafter men- 
tioned ; (that is to say) upon Her Majesty’s said Castle of Dublin 
and the precincts thereof a sum not exceeding One moiety of the 
entire amount of the said rate, tax or assessment, and upon the 
said Cathedral Church of Saint Patrick, Dublin, a sum not ex- 
10 ceeding One-twelfth part of the entire amount of such rate, tax or 
assessment, and upon all and every the Houses and Tenements 
situate and being as aforesaid, a sum not exceeding live-twelfth 
parts of the entire amount of such rate, tax or assessment. 

8 . 

And be it Enacted, That the rate or rates so to be assessed on Her R.t. ™" 1 
l s Maiestv’s Castle of Dublin, and the precincts thereof, shall from tob. 

o j j , . I-, ■ • ii pmu bv boow 

time to time be paid and payable to the said Commissioners under of works; 
this Act by the Commissioners of Public Works in Ireland ; and the “athedro^of 
rate or rates to be assessed on the said Cathedral Church of Saint 
Patrick, Dublin, shall from time to time be paid and payable to the Dean, &c^dut 
20 said Commissioners under this Act, by the Treasurer for the time nomy Fund, 
being of the Dean, Dignitaries and Prebendaries of the said Cathedral 
Church, and his and their successors, out of the Economy Fund of 
the said Cathedral Church ; and in case of non-payment, shall and may 
be recovered by all such ways, and means, and remedies, by which 
2,5 any sum or sums rated or assessed upon the Dean, Dignitaries and 
Prebendaries of the said Cathedral Church of Saint Patrick, 

Dublin, and the said Castle of Dublin, or either of them, under the 
said two first-recited Acts, or either of them, might or would have 
been levied or recovered thereunder. 

9- 

30 And be it Enacted, That the proportion of such rate so to be ^ ■ 
assessed on the houses and premises situate and being as aforesaid, 
shall be assessed and levied upon the said several houses and tene- reUefofiho 
ments rateably according to the net annual value thereof respec- 
tively as the same are now or shall from time to time be hereafter 
35 valued and rated under an Aet passed in the Session of Parliament 
° holden in the first and second years of the reign of Her present 
Majesty, intituled, “ An Act for the more effectual Relief of the 
destitute Poor in Ireland and in making such assessment for the 
purposes of this Act, the like exemptions and deductions shall be 
40 allowed as by the said recited Act of the first and second years of 
Her present Majesty’s reign are directed in respect of the rate for 
the Belief of the Poor to be made thereunder. 

io. 

And he it Enacted, That every rate made under the authority of 
this Act shall be paid to the person authorized to collect the same Oraipier. 
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the person in the actual occunatinn nf t , , 

«.e time of the rate bemg n-de* and on £ “ 

person subsequently in the occupation of the rateable mo Zrt f 
whom such rate shall be demanded. Property from 

And be it Enacted, That all the rate* .1 

tbts Act made payable shaU and may be % 5 

in and by this Act and the said twoTctdTZT^'f”'' direCW 
year and the fifty-fourth years of his a , ° f tlle & rty-seventh 
respect to any rates payable under the slid 11 ^ Wi ‘ h 



XT *3* 
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And be it Enacted Tint if ♦!,„ „ 
or bodies who are hereby made liablT to 'th ” PerS<mS ’ bod y 

assessed by virtue of this Ant . 6 18168 assessed or to be 

sum or sums of money which hath hi S8ld C °ium.ssioners any 
which shall be rated or assessed on him/her ot the ” aSSeSS<id ' " 
or bodies by virtue of this Ari nr t •’ em ’ or suc ‘h body 

liable to pay, that then and in any' I'll * ^ ShaU b ° often ™» : 
be lawful to and for the said r fl ' 0086 11 sba11 a “ d may 
other proper officer duty au.t^d “ T' " ° f *»». « 

“I “> *1- Commissmu^ to el" “T h “ d 

part of the premises (except thp c . ■ 1 r > , * anc u P on 
the said Castle of Dublin) which shaU b at ? edral ChurcI > and , 
made liable to distress, and to distrain t! ‘7 ° r he «*y 

shall be found thereon or therein an 1 f ®" d< ‘ and ChatteIs which 
vied or money paid withS d 1 JT ^ 

together with the costs attending H 1 SUch dlstress made, 
tbe Commissioners, to sel l e si ^ ^ a ““ * 3, 

sufficient ,0 answer the “d “ sba » ba 

attending such distress and sale “ d a11 eosts 

the owner or proprietor of such goods or ® ® ovor P , “ 8 any) to 

miss, oners may recover the same bv „„ h " ! ° r he Said Com - 
bill or bills, to be brought against such peTsoToT “h 011 ” aCti ° M ’ 35 
the treasurer, secretary or clerk belonging to "It ZT’ ° r 
m the name of the Secretary of the lid r ^ b ° dles ' in 

Her Majesty’s Superior Courts in Dubl “ an -V «f 

-e * * ~ ^ 

bo u s e or premises ^ 

under this Act -at a lesser sum than “ ° r SWl be valued 

annual value. net 



And 
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And be it Enacted, That where any house or tenement shall be let Rate on 
in lodgings to different persons, and the persons letting such lodgings toua^u, he 
shall not reside in the said house or tenement, then and in every such l ’- v Land- 
case the persons letting such lodging, or the immediate lessor or 
5 lessors under whom all the different holdings in such house or tene- 
ment shall be derived, shall be subject and liable- to the payment of 
the said tax thereon ; and if such lodgers or any of them shall pay 
the same, or any part thereof, he, she or they shall be entitled to 
deduct the sum or sums so paid out of his or her rent for such 
10 lodgings. 

And be it Enacted, That it shall and may be lawful for the said 
Commissioners, or any person or persons authorized by them, at all 
convenient times, to inspect the books of valuation, and rates made by 
the Boards of Guardians of the Unions in which any house or tene- 
15 ment liable to assessment under this Act shall be situate, in order 
to ascertain or regulate the rates and assessments to be laid and raised 
by virtue of this Act, and to take copies and extracts of and from 
such books respectively ; which inspection, copies and extracts the 
respective Boards of Guardians, their clerks and other officers, 

20 having the custody of such books of valuation and rates, are hereby 
required to permit to be made and taken without any fee or reward. 

Provided always, and be it Enacted, That if any of the said houses 
or tenements shall not, at the time of any such assessment to be 
made under this Act, have been valued for the rate for the relief of ™ lne(l - by 
?5 the poor as aforesaid, then and in such case it shall and may be skmers - 
lawful to and for the said Commissioners, by writing under their 
hands, to nominate and appoint any Three persons conversant in 
buildings, whom they shall think fit, to make and ascertain a valua- 
tion of such houses and tenements, which valuation shall be returned 
30 to the said Commissioners, with a declaration thereunto annexed, 
made before any Justice of Peace for the County of the City of 
Dublin, purporting that such valuation was made by the said 
valuators, according to the best of their skill and knowledge, with- 
out partiality or favour to any person or persons concerned or inte- 
35 rested therein, according to the mode pursued and directed by the 
said recited Act for the relief of the destitute poor in Ireland, which 
valuation so made shall, for the purposes of this Act only, and for 
no other purpose, be deemed evidence of the annual value of the 
same respectively. 

40 And be it Enacted, That it shall and may be lawful to and for the powelL' 
said Commissioners, or their Supervisor, or any other person or “mak^Rc 8 * 3 
persons employed or authorized by them, at all convenient times, P air3 > *«• * 
to enter any premises within the jurisdiction of the said Com- 
missioners which the said Commissioners shall consider necessary, 

11 4 - c for 
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for the purpose of widening, deepening, cleansing or altering tins 
course of the said river, or the walls or arches thereof, so as to 
lender the sewage and drainage more effectual, making reasonable 
compensation for any injury thereby done. 

And be it Enacted, That it shall be lawful for the said Commis- 5 
Stoners, in defect of funds under this Act, from time to time to lay out 
an<l expend, out of the monies accruing to or vested in them under the 
said recited Acts of the forty-seventh and fifty-fourth years of the 
reigu of his Majesty King Georbe the Third, such sum or sums of 
money, not exceeding in any one year as may be 10 

required to carry into effect the purposes of this Act : Provided always, 
That distinct accounts shall be kept of all monies so advanced, and 
the purpose to which the same may be applied, and that the same, 
so soon as conveniently may be, after an assessment shall have’ 
been made under this Act, and the money so assessed shall he 15 
received or recovered by the said Commissioners, shall be repaid 
out of so much of the monies raised by assessment under this Act 
as shall not be required for the carrying into execution the purposes 
of the said two first-recited Acts and of this Act. 

And be it Enacted, That aU the estate and effects, real and per- 20 
sonal, and all debts, dues (save arrears of rates), and all penalties of 
or belonging to or recoverable by the said Commissioners appointed 
under the said two first-recited Acts in that capacity shall, from and 
after the commencement of this Act, be and they are hereby vested in, 
and made payable to, and recoverable by, the said Commissioners 25 
for paving, cleansing and lighting the streets of Dublin, and their 
successors, who shall have all such remedies for recovering the 
said debts dues, and penalties respectively, as by the said recited 
Acts or hy this Act are provided for receiving and recovering 
any debts, dues or penalties thereunder ; and that at] debts so 3° 
due by the said Commissioners under the said recited Acts, in their 
capacity as such Commissioners, shall be borne and paid by the 
said Commissioners for paving, cleansing and lighting the streets 
of Dublin, out of the monies to be raised and levied by virtue of 
this Act. 35 

And be it Enacted, That upon the commencement of this Act, the said 
Commissioners so appointed under the said two first-recited Acts, and 
their Secretary, Treasurer, Inspector and other officers, shall deliver 
over to the said Commissioners for paving, cleansing and lighting 
the streets of Dublin, all assessments, valuations, contracts, books 40 
and other documents relating to the several purposes and objects of 
the said Acts. 

And be it Enacted, That in every case where, by the said first- 
recited Act, any notice is provided to be given by or to the Inspector 

under 
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under said Act, it shall and may be lawful for the Secretary 7 of the be given by- 
said Commissioners for paving, cleansing and lighting the streets of Commlmm- 
Dublin, and he is hereby authorized and directed to give or receive ers ' 
such notice as therein provided, and such notice shall be of equal 
5 force and validity as any notice to be given to or received by the 
Inspector under the said Act. 

22. 

And be it Enacted, That it shall and may be lawful for the said Power to 
Commissioners under this Act, and their successors from time to 
time, to contract with a fit person or fit persons for all or any works 
jo necessary for the purposes and objects of this Act, in like manner 
as they are now 7 empowered to do for any works under the said recited 
Acts of the forty-seventh and fifty-fourth years of the reign of his late 
Majesty King George the Third. 

23. 

And be it Enacted, That in the books of account of the said Distinct Ac- 
1 5 Commissioners distinct and separate accounts shall be kept of the tept^ *° 
produce of each and ever} 7 distinct tax, rate and assessment hereby 
imposed, or directed to be raised, levied or paid, and what sum or 
sums shall have been paid and applied to the purposes of this Act 
respectively. 



24. 

20 And be it Enacted, That the accounts of the said Commissioners And to be 
under this Act shall be subject to the like audit and examination in audit!* 
all respects as the other accounts of the said Commissioners are or 
shall be by law subject to. 

Provided always, and be it Enacted, That if any person shall think Appeal to 
25 himself or herself aggrieved by any thing done in pursuance of this 
Act, such person may apply to the Justices of the Peace at any c - 1 - 
general Quarter Sessions of the Peace to be held for the City or 
County of Dublin, as the cause of complaint shall have arisen, and 
within Three calendar Months after such cause of action shall have 
g 0 arisen, such appellant first giving or causing to be given Twenty-one 
Days’ notice at the least, in writing, of his or her intention of bringing 
such Appeal, and of the matter thereof, to the Secretary of the said 
Commissioners, and within Tw r o Days after such notice entering into 
a recognizance before some Justice of the Peace of such county or 
35 place, which such Justice is hereby authorized and required to take, 
with Two sufficient securities conditioned to try such Appeal at the 
said Sessions, and abide the order of and pay such costs as shall ba 
awarded by the Justices of the said Quarter Sessions ; and the said 
Justices at such Sessions shall, upon due proof of such notice being 
40 g> y en, and of such recognizance being entered into, hear and deter- 
mine the course and matters of such Appeal in a summary way, and 
award such costs to the party aggrieved as they shall think proper, 
and their determination shall be final and conclusive to all parties. 



114- 
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And be it Enacted, That the costs, charges and expenses of nre 
ptang and procuring this Act shall be paid by the said Cominis 
Stoners for paving, cleansing and lighting the streets of Dublin out 
of the first monies to be received by virtue thereof. 

And be it further Enacted, That this Act shall be deemed and 
taken to be a Public Act, and shall be judicially taken notice of as 
such, by all Judges, Justices and other persons, without being sne 
cially pleaded. b 1 ' 

And be it Enacted, That this Act shall commence and take effect 
from and after the 



5 



29. 10 

be altered”^ And be lt Enacted, That this Act may he amended or repealed bv 
thu Session, any Act to be passed in this present Session of Parliament 
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